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PREFATORY NOTE P 

os Thig paper presents one of a series of digests of foreign mining legisla~ 
tien and court decisions which-is being propared in advance of a general report 
relative to the right of Anuerican citizens to explore for minerals and to om and 
operate mines in various foreign countries. This interpretation of the -lavs of 
Nicaragua has’ been prepared from, the best available information in Washington, out 
is released subject to correction and amplification, if necessary, by the proper 
American. diplomatic and consuler officers to whom it is being refex sred pee the 
courtesy of the Department of State, - 


‘FOREICH COMPANIES: - 


The commercial code provides that all com>ouies legally formed abroad and 
establishing in Nicaragua or having some branch or agency there, may ovarate in the 
— by conforming to the renee requirements? 


le Inscription ana? repvatey in the Public Abetetes. . . 

2. In the case of stock companies, annuel publication in the Diario 
Official of a balance sheet showing clearly their assets and liabil~ 
ities and the names of the »ersons in charge of administration and - 

. Managemente - 

3e Maintenance in the Republic of a representative with full power and 

inscribed a the Register. 


CLASSIFICATION OF wWINERALS 


The minerals of Nicaragua may be classified as follows, on the basis of 
omership and operation rights? y 


1. Minerals technically regarded as mine Lroduets are vested in the Stat 
regardless of soil ownership. In addition to the metallics and precious stones, th 
include sulphur, niter, coal, etc. Apart from the ‘exceptions noted below, the 
metallics and precious stones are subject to discovery and denouncement (or registr 
as it is called), Sri ' accordance with the codes but sulphur, niter, coal, etc., can 


1. The Bureau of Wines will welcome reprinting Of this paper, ‘provided the followin; 
footnote acknowledgment is used: "Reprinted from the U.:S. Bureau of Mines 
Information Circular 6302." 

2 Principal translator, U. § Bureau of Minese 
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be mined only through contracts with the Government. (Arts. 1, 3, 49) 


2e Precious stones and metals found isolated in a natural condition on 
the surface of the soil, on open uvenenatalie ‘land. These belong to the first 
occupant. (Art. 5.) a 


' 3s Gold-bearing and piiuseaving: sans, and "an;-.. other r.mineral products 
of rivers and placers" on uncultivated and uninciosed lands (terrcnoseriales). 
These can be appropriated without restriction, except in "fixed establishments." 
(Art. 8.) 


4. The dumps, slag, and tailings of abandoned minese These are parcel 
of the mine, but are regarded as common until the mine passes again into private 
omershipe | (Arte ) 


Be The sige and tailings of abandoned benefication works. These mater- 
= ty are common, 80 jong: as “they lie on lands that are not fenced or walled. 
Arte Je 


66 Building or ‘iii stone, sand, slate, clay, lime, puzzolana, peat, 
marl, etce, found'on uncultivated and uninclosed lands of the State or Municipal- 
ities. In such circumstances these materials can be vrorized by all in conmon, but 
the State and Municipalities reserve the right to enter into special contracts for 
Pest ee On ue property, however, they belong to the land~ormer. 


PRO SPECT ING 


No license is required for prospecting on land which is uninclosed or hot 
devoted to agriculturs1 uses. On unirrigated. farm land (ranches, sheepfolds, etce) 
permission of the owner o¥ administrator should first be sought; if he refuses, 
application can be made to the local district: judge, who decides after ean audience 
with the parties. (Arts. 20, 21.) = 


Any pe:mit granted by the judge must. specify. the number of persons per= 
mitted to engage in the prospecting and is subject to thé following conditions?’ 


l. Prospecting is not to be done wmtil after any produce of the land has 
been gathered. 
- 2. The time is not to exceed 60 dayse 
3. The apnlicant must furnish bond, if required by the landowner, for the 
indemnification of all damage. (Art. 220) 


A’ prospecting license can not ‘be es but its date can be changed wher 
the work could not be eee daring the tine aor sera =v Was Bpeenvets (Arts. & 
240) ema 

a. * . : : , . : = . ar maa te 
In be case se lana: occupied by. houses, gerdens, orchards, plantations 
(ftncae de regadio). or containing a oes or pa ercs no one but the owner can 


authorize prospecting (Art.25). °° °°: 
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Svecial permission of the Governor, (Jefe Politico or Intendente) of 
the department is required for exploration work in the following cases? 


le Within 50 meters of a building or railway. 

2» On sloping land above or below any sort of road or ena within 
the same distancé,. 

3. Less than 100 meters from eneres peers ee ponds, or 

= ‘Springse © 


. . For underseas work in ports of entry, permission of the sansanaes of the 
port is required, as well as of the military oe if the work is undertaken 
within 1,500 meters of a fortified point. - 


Another form of prospecting license -is 3) for exploring a lImown lode. 

Ninety days after a registration has been ratified,s 

for.an extent of one claim in which to’ explore the land contiguous to the original 
claims located by the discoverer. A period of 90 days is allowed in which to make 
and register a discovery, but this period may’ be extended not to exceed another 90 
days if the failure is shown to be due to causes beyond the coatrol of the appli- 

cant. (Arts. 62~64) 


DISCOVERY 


Discoverers are divided into two classes. One who makes @ discovery 
within 4 kilometers of a mine blready registered is classed as a "discoverer on a 
known lode; otherwise, he is a"discoverer in a virin lode." (Arts. 37, 38e) In 
the latter case, he has exclysive rignt, for 50 days following registration, to 
apply for three claims within a radius of 4 kilometers from the discovery snaft. 
(Art. 47.) The discovery must be reported to the district judge, the following 
data being required: (a) The discoverer's name, anc those of his associates, if 
any: (b) the most individual and characteristic marizs of the site vhere the minere 
was founds (c) the class of mineral (a sample must te enclosed); (a) the name pro- 
pesed for each of the three claimss (e} whether he is a discoverer on a@ virgin or 
on a known lode. (Arts. 41, 43) 


Each claim must be registered and. surveyed separately (arte. 42). 


Within 90 days of the feptateatien: just referred to, the discoverer ts 
obliged to open on the vein a shaft, cut, or tunnel, or combination thereof, at 
least 8 meters deep, so that it may be possible to recognize ‘the class of mineral, 
the thickness, strile and dip of the vein, "and other circumstances which establic 
the existence of the mine and serve to characterize it"s and within the next 90 
days (1) to make a orovisional demarcation of his claim by means of "mojones" (gen 
erally stone pillars) set up at oach corner, and (2) to ratify his registration. by 
means of a petition addressed to the cistrict judge and stating (a) the character~ 
istics of his mine, (b) the cirections in which he has provisionally measured and 
landmarked his claim, and (c) the area of the claim expressed in hectares. 

‘ (Arts. 53-55) 


EO ae ee Se ee eee en eS ee a RE eee eT RT 
3/ The meaning attached to these terms is made clear under "Discovery! followings 
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fhe above proceedings serve as a provisional title to the mine, unless 
the applicant prefers to obtain’ the definitive title at once and so states in his 
ratification petition. In any case, the definitive title must be acquired within 
one year, recokoned from date of registration. (Arts. 56, 58.) 


‘ SURVEY 


To obtain the definitive title or patent, the claim must first be official 
ly surveyed, application to this effect being made to the judge, who determines pre= 
ferential rights in this regard. The applicant must then personally see that the 
survey is made, by a mining engineer (or else an expert named by the judge) and in 
the presence of two witnesses. (Art. 65 ffe) 


SI@E OF CLAIM 
The claim (pertenencia) is defined as the extent of ground granted to the 
miner for operating his minee It is & prism with a rectangular base, of unlimited 
depth within the vertical bounding planes, and has & surface area of from 1 to 5 
hectares.4/ (arts. 45, 46¢) | 


The width of the claim is measured at right angles to the strike of ‘the 
vein, and unless the owners of adjoining mines protést({n which case not more than 1 
meters can be granted on the footwall side) is distributed on both sides in any pro» 
portion desired by the applicant. This width is in inverse proportion to the dip 
engle, according to the following table (arts. 71, 72)3 


Angle. : Width, 

7 2 1. meters 
30'to 45° : 200 
45 to 50° ~~ 165 
50 to 60° 135 
60 to 65° 115 


65 to 90° LOO 


After the width is determined, the length of the claim is extended as far 
ag may be necessary in order to make up the desired number of hectares. It is measu 
ed along the course of the vein, starting from any point of outcrop selected by the 
miner, provided that the discovery shaft is included within the claim (art. 73.) _. 


MINING ZONES 


Mining zones "for the purpose of undertaking mining work on a large scale" 
were provided for by article 212 of the Coade, but this article was repealed five . 
years later (1911)2/ and no other ruling was substituted. 
4/ This variation in areca is evidently intended to provide for differences in the 
extent of land available; for the claim must always be in a single book (Art. 75, 
5/ Amendments to the Mining Code. 
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RENTALS — 

All mines erented under the ‘code are subject ‘to-an annu4l surface tax of 

5D pesos (about $2.17) per hectare, payable in advance during the month of January. 

The first payment, however, must be made at the time of ratifying the registration, 

the amount being proportional to the time remaining to complete the calendar year. 
(Apts. 202 = Sey as wee oo ” 


MILL SiTES ~~ 


The Executive has power to grant to "mining enterprises" sites for 
establishing reduction works. (Code, arte 213.) Such surface concessions are 
limited to 100 hectares each. The concessionnaire has exclusive rights in the pro- 
perty as logg as he pays the rents but in order to have it vacated he is obliged to 
pay the appraised value of any improvements or productive uses to which the land is 
being put by the occupants, if any, as well as the velue of the land itself if un- 
der private owmership. (Art. 216.) The annual fixed rent is 2 pesos (about $0.87) 
per hectare, payable as in the case of mines. | 


4 


FORFXITURE 


_ The only cause of forfeiture for mining property (including mill sites) 
is failure to pay the fixed rent when duee In such cases the property is put up at 
auction, after a declaration of forfeiture, the Treasury retains twice tke aziount 
due (which is the least bid acceptable), and the balence, after deduction of costs, 
is turnea over to the former ovmere The owner can suspend the sale by paying twice 
the amount of the rental drew (Arts. 19, 206, 207, 22le) | 


PROPERTY RIGHTS IN MINsS 


Mines are classed as immovable property, bvt complete severance exists 
between soil and subsoil (art. 16). All things or objects (including animals) 
used in "operating" the mine are regarded as parcel of such mine (art. 17). 


Water from the underground workings belongsto the mine in which it was 
struck (art. 15). 3 7 | 


The concessionnaire of a mine is exclusive ormer of all minerals within 
his claims (art. 687); and although three is the maxii:um number of claims that a per- 
son can acquire in a single deposit by the ordinary means = discovery, registration 
or concession = there is no limit to the number that may be acquired by other legal 

_means (art. 35)« re eee. a ae 


Mines can be leased, transferred, inherited, etce, like other real proper- 
ty, apart from the restrictions with reference to various Nicaraguon officials and 
their children under paternal authority, who are forbidden to “acquire mines or any. 
quota or interest therein" (arts. 16, 32, 133), and the following special provision: 


1. Transfer of mines as to which the registration has not been ratifieaS/ 
(a wa title not issued, must be effected by ‘recording in the discovery book 
art. 137). 


6/ This phrase is explained under "disvovery 
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2. No sale of mines is deemed complete until the passing of a notarial 
instrument (oscritura re eat a sale contract may be entered into without 
a notary (art. 138). | 


3, A mining property can not be materially divided — that is, become 
_owned or operated as tro or more Andependert.units (arte 18). 


_ | EASEMENTS, EXEMPTIONS, BTC. 


When the existence of a mine has been recognized, the corresponding "sur 
face estates" (i.e. land under private. ownership) ars subject to all necessary 
occupancy for the convenient operation of +..e mine. These uses specifically include 
dumps, furnaces, extraction and metallurgical machinery, Ss dwellings, and 
ways of transport to and from the public roads. -(Art. 10.) 


When sae ‘land is not cultivated or enclosed it is also wabitect to the 
use of firewood to’ be. employed in the mine work ,L/ but the right to cut the wood 
ceases if the surface owner delivers it cute And the surface estates as well as 
thos adjoining them are subject to (1)° to the pasturage of the animals required 
for the operation of the mine, but only as.long as they are not cultivated or en- 
closed, (2) the uso of the natural drinking water for workmen and animals, and (3) 
right of way for works with which to provide water for drinking purposes and for 
power, provided.that the water is not thus rendered inadequate for any use to which 
it is to be devoted: by the owner. (Arts. ih, Le) 


aes all such services, indemnification must be made in advance. This 
comprises not only the veins of aii occupied end materials taken, but of all 
damage (arte 12). 


Roads opened for one mine must serve otier mines in the same region, the 
pe of peep being prorated among the various. miners in proportion to the use 
art. 13). | | 


A miner is free to operate his mine by means of tunnels started outside 
his claim on land not occupied by other mines. Byt if the land is so occupied, per- 
mission of the ower or- of the Juez de Letras is required (arts. 122, 123). 


In the case of both public lands and commons, within a radius of 5 kilo~ 
meters from the "seat of. operations," the miner is entitled to use, free of charge, 
(1) any timber found, (2) any water not alvcady beinz used, and (3) all materials 
needed for the enterprise; subject, however, to any regulations isauod | by the Nation- 
al Executive or by the various municipalities with his approval (art. 225). 


Within the surface boundaries of a mining claim, on public land, the miner 
has exclusive right to make: use of all the timber, subject, however, to federal 
regulation (art. 226) » 


All matriculated miners (i.e. those engaged in formal mining operations), 
whether companies cr individuals, national. or foreign, enjoy the following special 
concessions; (arte. 227, 221) 


7/ Literally: "for the work ee of the mine." Byt the corresponding article 


of the Chilean Code (of prior date) reads: workmen (trabajadores). 
7699 -6— 


IT. C. 6302 


le To export, duty and tax free, the reduced ores other than gold. 
Gold is subject to an export duty of $17 per kilogram (Law of December 8, 1898) 
plus a surtax of 124 per cent (Law of December 3, 1917). 


2. To import, duty and tax free, hoisting, ore-dressing, iron-vorling. 
and wood~sawing machinery, etc.e, drainage pumms, shovels, hammers, machetes, axes, 
drills, vedges, grindstones, mechanics! tools (including furnaces, anvils, etce); 
powder, percussion caps, and fuse$ lighting and lubricating oils; unfabricated 
metals, nails, bolts, screvs, piping, locks and hinges, rove of all kinds, copper 
for smelting and any other metals considered necessary for carrying out the work; 
uncut diamonds, diamond drills, chemicals and assaying materials in general, test—- 
tubes, candles, and canvas tents. Also (by amendatory law of 1911): coal (carbon), 
naptha, gasoline, cruce petroleum, and other such fuels, together with tanks and 
containers for transporting and vreserving the same; and all materials needed for 
the cyanide processe | 


| 3e Exemption from garrison and civil duty for the employees and workmen 
engaged in the mines and mills, provided they bind themselves to serve at least six 
months. For this purpose the employer must register in the department Comandancia 
"the number of workmen indispensable to his enterprise." In connection with these 
privileges, various obligations are imposed, as follows? 

order - 
1. A copy of each/of the materials referred to in paragraph 
2 above, must be sent to the minister of Hacienda (art. 232). 


ee The mine operators are under obligation to construct a 
safe storehouse for the powder and other explosives. (one 
for each mining district is probably intended.) Such 
storehouses are not permitted within the area of settlements. 
(Art. 233.) 


Se Articles imported duty-free under this law must not be sold, 
so long as the work is being carried on, except that in cases 
of urgent necessity and with the previous approval of the 
local judge miners in the same mining district may lend and 
sell to each other, 


4. When mining has been abandoned, the miner has the right to 
sell, at not exceeding cost and interest on the investment, 
the machinery, tools and rolling stock; but prior to sale 
an inventory of all such material must be sent to the Govern- 
ment, which has preferential right to buy any part that it 
Pleeses within two months. (Arte 235) 
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